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DETAILED ACTION 

Claim Rejections -35 USC §103 

1. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1-5, 9-14, 16-18, 31 , 33-36 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over U.S. Patent No. 6,261 ,850 B1 (Marsh) in view of applicant's 
admission. ' 

Marsh discloses a process to form a conductive material with a focused ion beam 
deposition using two precursor gasses one comprising ah orgahometallic platinum 
compound and the other comprising a non-conductive precursor that if used by itself 
would form a dielectric layer, (col. 2, lines 44-65). Marsh further discloses that the 
deposition of the conductive material is controlled by controlling the flow, and thus 
concentration, of the precursor gases, (col. 9, lines 20-30) Marsh discloses injecting the 
precursor gases simultaneously through separate inlet ports, (col. 9, lines 

Marsh does not disclose that the conductive material has a high resistivity that 
falls between 5X1 0 A 4 and 7X1 0 A 4 ohms per square. 

In their response applicant admitted that the resistivity of the conductive material 
layer is dependent on its size, thus recognizing that the size of the layer is a result 
effective variable. Based oh this admission, it would have been obvious to one with 
ordinary skill in the specific art to form the layer to have a high resistivity since it has 
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been held that where the general conditions of a claim are disclosed In the prior art, 
discovering the optimum or workable ranges involves only routine skill in the art. In re 
Aller, 105 USPQ 233. 

It would further be obvious to one with ordinary skill in the specific art to inlet the 
gasses through the same port, since it has been held that the provision of adjustability 
involves only routine skill in the art. In re Stevens, 101 USPQ 284 (CCPA 1954). 

It would be inherent that the voltage to current relationship for the conductive film 
will be linear since that is the relationship between voltage and current. 

Allowable Subject Matter 

- .. . . -, . i _ ■ ■ ■ " 

3. Claims 6-8, and 15 are allowed. 

4. Claim 32 is also allowable but for the minor informality that has been objected to 
as stated below. 

Claim Objections 

5. Claims 2 and 32 are objected to because of the following informalities: on line 9, 
the word "product" should be "produce". Appropriate Correction is required. 

Response to Arguments 
6., Applicant's arguments filed on December 24, 2003 have been fully considered 
bu,t they are not persuasive. Applicant argues that oxygen is not a precursor gas. The 
Stammer disagrees: -Meitiam*Webster f s. Dictionary-defines -a precursor as "a. 
substance, cell, or cellular component from which another substance, cell, or Cellular 
component is formed." In the prior art cited, Oxygen is necessary to form the final 
compound and thus it is a substance from which another substance is formed. 
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Applicant's argument that oxygen is a reactant and thus not a precursor is based on 
mere semantics and is thus not persuasive. If oxygen were used on its own it would 
form an oxide layer that would be insulative and thus the limitations of the claims are 
met. The allowable subject matter has been indicated in the previous office action. 
Consistent with the previous action the examiner has indicated the claims containing 
allowable subject matter that applicant has rewarded in independent form as allowable. 
The examiner emphasizes the minor informality in claim 32 which' is the Only issue 
remaining to render that claim allowable. The examiner also points out that the same 
informality is found in non-patentable claim 2. Because the rejection stands this action 
is made final.. " • 

Conclusion 

7. THIS ACTION IS MADE FINAL Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of - 
the advisory action. In no event, however, will the statutory period for reply expire . later 
than SIX. MONTHS from the mailing date of this final action. 
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8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Renzo' N. Rocchegiani whose telephone number is 
(571)272-1904. the examiner can normally be reached On Mon.-Fri, 8:00 am -5 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Matthew Smith can be reached on (571)272-1 907. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (ESC) at 866-2 1 7-91 97 (toll-free): : 

Renzo N. Rocchegiani 
Examiner 
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